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542 VIRGINIA LAW REVIEW 

The question involved in the instant case has arisen in Virginia and it 
was held that the defendant's employee could not be required in an 
emergency to adopt the wisest possible course to avert an accident, but 
that due care under the circumstances was the requirement. Pond v. 
Norfolk & W. R. Co., Ill Va. 735, 69 S. E. 949 (1911). 

Principal and Agent — Contract for Right to Sell Defendant's 
Trucks in France Held Not to Include Trucks Sold to the United 
States for Use in France. — The plaintiff contracted with the defendant 
maker of automobiles and trucks for the "sole right" to sell such products 
to the governments of France, Serbia, and Belgium, as well as within 
their territory, for a commission, which should be computed on all sales 
"in or for" the territory named. The defendant corporation sold trucks 
to the government of the United States which were delivered in the United 
States, and some of which were used in France during the World War. 
The plaintiff claimed commissions on such of the trucks as were used in 
France, but the defendant contended that the terms "in or for" could not 
be construed to mean "in or for use in". Held, the plaintiff is not entitled 
to commissions. Godsol v. Nash Motors Co., 115 Atl. 604 (1921). 

Where there is a sale of goods by the principal outside of the agent's 
territory, but for delivery in his territory, and where there is evidence of 
a construction of the contract by the parties, and of an established trade 
usage, entitling the agent to commissions on such sales, the agent is en- 
titled to recover commissions. Caro v. Mattel, 39 Cal. App. 253, 178 Pac. 
537 (1919). "Where there is an exclusive agency and the principal vio- 
lates the contract by making sales directly and knowingly within the 
exclusive territory he is clearly liable". Marshall v. Canadian Cordage and 
Mfg. Co., 160 111. App. 114 (1911); Hodson-Feenaughty Co. v. Coast Cul- 
vert & Flume Co., 91 Ore. 630, 178 Pac. 382 (1919). 

If the contract of sale is made outside of the agent's territory to a 
resident of that territory, and there is evidence of a trade usage entitling 
the agent to commissions on such sales, he may recover commissions. 
Garfield v. Peerless Motor Car Co., 189 Mass. 395, 75 N. E. 695 (1905); 
Thompson-Houston Electric Co. v. Berg, 10 Tex. Civ. App. 200, 30 S. W. 
454 (1895). But in a later Texas case, Nickels v. Prewitt Auto Co. (Tex. 
Civ. App.), 149 S. W. 1094 (1912), in the absence of trade usage, the 
court held that where a contract gave defendant the exclusive right to 
sell certain automobiles and supplies in a fixed locality, plaintiff did not 
violate the agreement by selling to a resident of that locality at its own 
place of business, which was outside of the boundaries fixed by the con- 
tract. 

In the instant case the trucks in question were not sold for delivery 
in the agent's territory, or to a resident of the agent's territory, or to or 
for the government of either of the countries named in the contract, but 
were sold and delivered in this country to the government of the United 
States. They were sold to the government of the United States for the 
use of its own army, or for the use of the War Department, and the fact 
that some of the trucks were used by the army in France, and later 
turned over to the French government, should not entitle the agent to 
commissions. 



